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Public Law 104-324
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An Act
To authorize appropriations for the United States Coast Guard, and for other Oct. 19, 1996
purposes. [S. 1004]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Coast Guard
Authorizati
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TITLE I—AUTHORIZATION

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Funds are authorized to be appropriated
for necessary expenses of the Coast Guard, as follows:

(1) For the operation and maintenance of the Coast
Guard—

(A) for fiscal year 1996, $2,618,316,000; and

(B) for fiscal year 1997, $2,637,800,000;
of which $25,000,000 shall be derived each fiscal year from
the Oil Spill Liability Trust Fund.

(2) For the acquisition, construction, rebuilding, and
improvement of aids to navigation, shore and offshore facilities,
vessels, and aircraft, including equipment related thereto—

(A) for fiscal year 1996, $428,200,000; and

(B) for fiscal year 1997, $411,600,000;
to remain available until expended, of which $32,500,000 for
fiscal year 1996 and $20,000,000 for fiscal year 1997 shall
be derived each fiscal year from the Oil Spill Liability Trust
Fund to carry out the purposes of section 1012(a)(5) of the
Oil Pollution Act of 1990.

(3) For research, development, test, and evaluation of tech-
nologies, materials, and human factors directly relating to
improving the performance of the Coast Guard’s mission in
support of search and rescue, aids to navigation, marine safety,
marine environmental protection, enforcement of laws and trea-
ties, ice operations, oceanographic research, and defense readi-
ness—

(A) for fiscal year 1996, $22,500,000; and

(B) for fiscal year 1997, $20,300,000;
to remain available until expended, of which $3,150,000 for
fiscal year 1996 and $5,020,000 for fiscal year 1997 shall be
derived each fiscal year from the Oil Spill Liability Trust Fund.

(4) For retired pay (including the payment of obligations
otherwise chargeable to lapsed appropriations for this purpose),
payments under the Retired Serviceman’s Family Protection
and Survivor Benefit Plans, and payments for medical care
of retired personnel and their dependents under chapter 55
of title 10, United States Code—

(A) for fiscal year 1996, $582,022,000; and
(B) for fiscal year 1997, $608,100,000.

(5) For alteration or removal of bridges over navigable

waters of the United States constituting obstructions to navigation,
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and for personnel and administrative costs associated with

the Bridge Alteration Program—

(A) for fiscal year 1996, $25,300,000, to remain avail-
able until expended; and

(B) for fiscal year 1997, $25,100,000, to remain avail-
able until expended.
(6) For environmental compliance and restoration at Coast

Guard facilities (other than parts and equipment associated

with operations and maintenance), $25,000,000 for each of fiscal

years 1996 and 1997, to remain available until expended.

(b) AMOUNTS FROM THE DISCRETIONARY BRIDGE PROGRAM.—
(1) Section 104 of title 49, United States Code, is amended by
adding at the end thereof the following:

“(e) Notwithstanding the provisions of sections 101(d) and 144
of title 23, highway bridges determined to be unreasonable obstruc-
tions to navigation under the Truman-Hobbs Act may be funded
from amounts set aside from the discretionary bridge program.
The Secretary shall transfer these allocations and the responsibility
for administration of these funds to the United States Coast
Guard.”.

(2) Notwithstanding any other provision of law, the Secretary
of Transportation shall allocate out of funds available, $9,100,000
for the John F. Limehouse Memorial Bridge, Charleston, South
Carolina. The allocation shall be deposited in the Truman-Hobbs
bridge program account. The Secretary shall transfer this allocation
and responsibility for administration of these funds to the United
States Coast Guard.

SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND TRAIN-
ING.

(a) Active Duty STRENGTH.—The Coast Guard is authorized
an end-of-year strength for active duty personnel of—
(1) 38,400 as of September 30, 1996; and
(2) 37,561 as of September 30, 1997.
(b) MiLITARY TRAINING STUDENT LoADS.—The Coast Guard
is authorized average military training student loads as follows:
(1) For recruit and special training—
(A) for fiscal year 1996, 1604 student years; and
(B) for fiscal year 1997, 1604 student years.
(2) For flight training—
(A) for fiscal year 1996, 85 student years; and
(B) for fiscal year 1997, 95 student years.
(3) For professional training in military and civilian institu-
tions—
(A) for fiscal year 1996, 330 student years; and
(B) for fiscal year 1997, 295 student years.
(4) For officer acquisition—
(A) for fiscal year 1996, 874 student years; and
(B) for fiscal year 1997, 878 student years.

SEC. 103. QUARTERLY REPORTS ON DRUG INTERDICTION. 14 USC 89 note.

Not later than 30 days after the end of each fiscal year quarter,
the Secretary of Transportation shall submit to the Committee
on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transportation
of the Senate a report on all expenditures related to drug interdic-
tion activities of the Coast Guard during that quarter.
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SEC. 104. SENSE OF THE CONGRESS REGARDING FUNDING FOR COAST
GUARD.

It is the sense of the Congress that in appropriating amounts
for the Coast Guard, the Congress should appropriate amounts
adequate to enable the Coast Guard to carry out all extraordinary
functions and duties the Coast Guard is required to undertake
in addition to its normal functions established by law.

TITLE II—PERSONNEL MANAGEMENT
IMPROVEMENT

SEC. 201. PROVISION OF CHILD DEVELOPMENT SERVICES.

(a) IN GENERAL.—Title 14, United States Code, is amended
by inserting after section 514 the following new section:

“§ 515. Child development services

“(a) The Commandant may make child development services
available for members and civilian employees of the Coast Guard,
and thereafter as space is available for members of the Armed
Forces and Federal civilian employees. Child development service
benefits provided under the authority of this section shall be in
addition to benefits provided under other laws.

“(b)(1) Except as provided in paragraph (2), the Commandant
may require that amounts received as fees for the provision of
services under this section at Coast Guard child development cen-
ters be used only for compensation of employees at those centers
who are directly involved in providing child care.

“(2) If the Commandant determines that compliance with the
limitation in paragraph (1) would result in an uneconomical and
inefficient use of such fee receipts, the Commandant may (to the
extent that such compliance would be uneconomical and inefficient)
use such receipts—

“(A) for the purchase of consumable or disposable items
for Coast Guard child development centers; and

“(B) if the requirements of such centers for consumable
or disposable items for a given fiscal year have been met,
for other expenses of those centers.

“(¢c) The Commandant shall provide for regular and unan-
nounced inspections of each child development center under this
section and may use Department of Defense or other training pro-
grams to ensure that all child development center employees under
this section meet minimum standards of training with respect to
early childhood development, activities and disciplinary techniques
appropriate to children of different ages, child abuse prevention
and detection, and appropriate emergency medical procedures.

“(d) Of the amounts available to the Coast Guard each fiscal
year for operating expenses (and in addition to amounts received
as fees), the Secretary may use for child development services
under this section an amount not to exceed the total amount the
Commandant estimates will be received by the Coast Guard in
the fiscal year as fees for the provision of those services.

“(e) The Commandant may use appropriated funds available
to the Coast Guard to provide assistance to family home day care
providers so that family home day care services can be provided
to uniformed service members and civilian employees of the Coast
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Guard at a cost comparable to the cost of services provided by
Coast Guard child development centers.

“(f) The Secretary shall promulgate regulations to implement Regulations.
this section. The regulations shall establish fees to be charged
for child development services provided under this section which
take into consideration total family income.

“(g) For purposes of this section, the term ‘child development
center’ does not include a child care services facility for which
space is allotted under section 616 of the Act of December 22,
1987 (40 U.S.C. 490Db).”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 13 of title 14, United States Code, is amended
by inserting after the item related to section 514 the following:

“515. Child development services.”.
SEC. 202. HURRICANE ANDREW RELIEF. Florida.

Section 2856 of the National Defense Authorization Act for
Fiscal Year 1993 (Pub. L. 102-484) applies to the military personnel
of the Coast Guard who were assigned to, or employed at or in
connection with, any Federal facility or installation in the vicinity
of Homestead Air Force Base, Florida, including the areas of
Broward, Collier, Dade, and Monroe Counties, on or before August
24, 1992, except that funds available to the Coast Guard, not
to exceed $25,000, shall be used. The Secretary of Transportation
shall administer the provisions of section 2856 for the Coast Guard.

SEC. 203. DISSEMINATION OF RESULTS OF 0-6 CONTINUATION
BOARDS.

Section 289(f) of title 14, United States Code, is amended
by striking “Upon approval by the President, the names of the
officers selected for continuation on active duty by the board shall
be promptly disseminated to the service at large.”.

SEC. 204. EXCLUDE CERTAIN RESERVES FROM END-OF-YEAR
STRENGTH.

Section 712 of title 14, United States Code, is amended by
adding at the end the following:

“(d) Reserve members ordered to active duty under this section
shall not be counted in computing authorized strength of members
on active duty or members in grade under this title or under
any other law.”.

SEC. 205. OFFICER RETENTION UNTIL RETIREMENT ELIGIBLE.

Section 283(b) of title 14, United States Code, is amended—

(1) by inserting “(1)” after “(b)”;

(2) by striking the last sentence; and

(3) by adding at the end the following:

“(2) Upon the completion of a term under paragraph (1), an
officer shall, unless selected for further continuation—

“(A) except as provided in subparagraph (B), be honorably
discharged with severance pay computed under section 286
of this title;

“(B) in the case of an officer who has completed at least
18 years of active service on the date of discharge under
subparagraph (A), be retained on active duty and retired on
the last day of the month in which the officer completes 20
years of active service, unless earlier removed under another
provision of law; or
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10 USC 503 note.

Reports.

“C) if, on the date specified for the officer’s discharge
under this section, the officer has completed at least 20 years
of active service or is eligible for retirement under any law,
be retired on that date.”.

SEC. 206. RECRUITING.

(a) CAMPUS RECRUITING.—Section 558 of the National Defense
A&lthorization Act for Fiscal Year 1995 (108 Stat. 2776) is amend-
e p—

(1) by inserting “or the Department of Transportation”
in subsection (a)(1) after “the Department of Defense”;
(2) by inserting “or the Secretary of Transportation” after

“the Secretary of Defense” in subsection (a)(1); and

(3) by inserting “and the Secretary of Transportation” after

“the Secretary of Education” in subsection (b).

(b) FuNDS FOR RECRUITING.—The text of section 468 of title
14, United States Code, is amended to read as follows:

“The Coast Guard may expend operating expense funds for
recruiting activities, including but not limited to advertising and
entertainment, in order to—

d“(l) obtain recruits for the Service and cadet applicants;
an
“(2) gain support of recruiting objectives from those who
may assist in the recruiting effort.”.

(¢) RECRUITMENT OF WOMEN AND MINORITIES.—Not later than
January 31, 1997, the Commandant of the Coast Guard shall report
to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate, on the status of and the problems
in recruitment of women and minorities into the Coast Guard.
The report shall contain specific plans to increase the recruitment
of women and minorities and legislative recommendations needed
to increase the recruitment of women and minorities.

SEC. 207. ACCESS TO NATIONAL DRIVER REGISTER INFORMATION ON
CERTAIN COAST GUARD PERSONNEL.

(a) AMENDMENT TO TITLE 14.—Section 93 of title 14, United
States Code, is amended—

(1) by striking “and” after the semicolon at the end of

paragraph (t);

(2) by striking the period at the end of paragraph (u)
and inserting “; and”; and

(3) by adding at the end the following new paragraph:

“(v) require that any member of the Coast Guard or Coast

Guard Reserve (including a cadet or an applicant for appoint-

ment or enlistment to any of the foregoing and any member

of a uniformed service who is assigned to the Coast Guard)
request that all information contained in the National Driver

Register pertaining to the individual, as described in section

30304(a) of title 49, be made available to the Commandant

under section 30305(a) of title 49, may receive that information,

and upon receipt, shall make the information available to the
individual.”.

(b) AMENDMENT TO TITLE 49.—Section 30305(b) of title 49,
United States Code, is amended by redesignating paragraph (7)
as paragraph (8) and inserting after paragraph (6) the following
new paragraph:
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“(7) An individual who is an officer, chief warrant officer, or
enlisted member of the Coast Guard or Coast Guard Reserve
(including a cadet or an applicant for appointment or enlistment
of any of the foregoing and any member of a uniformed service
who is assigned to the Coast Guard) may request the chief driver
licensing official of a State to provide information about the individ-
ual under subsection (a) of this section to the Commandant of
the Coast Guard. The Commandant may receive the information
and shall make the information available to the individual. Informa-
tion may not be obtained from the Register under this paragraph
if the information was entered in the Register more than 3 years
before the request, unless the information is about a revocation
or suspension still in effect on the date of the request.”.

SEC. 208. COAST GUARD HOUSING AUTHORITIES.

(a) IN GENERAL.—Title 14, United States Code, is amended
by adding after chapter 17 the following new chapter:

“CHAPTER 18—COAST GUARD HOUSING
AUTHORITIES

“Sec.

“680. Definitions.

“681. General authority.

“682. Loan guarantees.

“683. Leasing of housing to be constructed.

“684. Limited partnerships in nongovernmental entities.
“685. Conveyance or lease of existing property and facilities.
“686. Assignment of members of the armed forces to housing units.
“687. Coast Guard Housing Fund.

“688. Reports.

“689. Expiration of authority.

“§ 680. Definitions

“In this chapter:

“(1) The term ‘construction’ means the construction of mili-
tary housing units and ancillary supporting facilities or the
improvement or rehabilitation of existing units or ancillary
supporting facilities.

“2) The term ‘contract’ includes any contract, lease, or
other agreement entered into under the authority of this chap-
ter.

“(3) The term ‘military unaccompanied housing’ means mili-
tary housing intended to be occupied by members of the armed
forces serving a tour of duty unaccompanied by dependents.

“(4) The term ‘United States’ includes the Commonwealth
of Puerto Rico, Guam, the United States Virgin Islands, and
the District of Columbia.

“§ 681. General authority

“(a) AUTHORITY.—In addition to any other authority providing
for the acquisition or construction of military family housing or
military unaccompanied housing, the Secretary may exercise any
authority or any combination of authorities provided under this
chapter in order to provide for the acquisition or construction by
private persons of the following:

“(1) Family housing units on or near Coast Guard installa-
tions within the United States and its territories and posses-
sions.
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“(2) Unaccompanied housing units on or near such Coast

Guard installations.

“(b) LIMITATION ON APPROPRIATIONS.—No appropriation shall
be made to acquire or construct military family housing or military
unaccompanied housing under this chapter if that acquisition or
construction has not been approved by resolutions adopted by the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate.

“§ 682. Loan guarantees

“(a) LOAN GUARANTEES.—

“(1) Subject to subsection (b), the Secretary may guarantee
a loan made to any person in the private sector if the proceeds
of the loan are to be used by the person to acquire, or construct
housing units that the Secretary determines are suitable for
use as military family housing or as military unaccompanied
housing.

“(2) The amount of a guarantee on a loan that may be
provided under paragraph (1) may not exceed the amount equal
to the lesser of—

“(A) 80 percent of the value of the project; or
“(B) the outstanding principal of the loan.

“(3) The Secretary shall establish such terms and conditions
with respect to guarantees of loans under this subsection as
the Secretary considers appropriate to protect the interests
of the United States, including the rights and obligations of
the United States with respect to such guarantees.

“(4) The funds for the loan guarantees entered into under
this section shall be held in the Coast Guard Housing Fund
under section 687 of this title. The Secretary is authorized
to purchase mortgage insurance to guarantee loans in lieu
of guaranteeing loans directly against funds held in the Coast
Guard Housing Fund.

“(b) LIMITATION ON GUARANTEE AUTHORITY.—Loan guarantees
may be made under this section only to the extent that appropria-
tions of budget authority to cover their cost (as defined in section
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5)))
are made in advance, or authority is otherwise provided in appro-
priations Acts. If such appropriation or other authority is provided,
there may be established a financing account (as defined in section
502(7) of such Act (2 U.S.C. 661a(7))) which shall be available
for the disbursement of payment of claims for payment on loan
guarantees under this section and for all other cash flows to and
from the Government as a result of guarantees made under this
section.

“§ 683. Leasing of housing to be constructed

“(a) BUIiLD AND LEASE AUTHORIZED.—The Secretary may enter
into contracts for the lease of military family housing units or
military unaccompanied housing units to be constructed under this
chapter.

“(b) LEASE TERMS.—A contract under this section may be for
any period that the Secretary determines appropriate and may
provide for the owner of the leased property to operate and maintain
the property.
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“§ 684. Limited partnerships with nongovernmental entities

“(a) LIMITED PARTNERSHIPS AUTHORIZED.—The Secretary may
enter into limited partnerships with nongovernmental entities
carrying out projects for the acquisition or construction of housing
units suitable for use as military family housing or as military
unaccompanied housing.

“(b) LIMITATION ON VALUE OF INVESTMENT IN LIMITED PARTNER-
SHIP.—(1) The cash amount of an investment under this section
in a nongovernmental entity may not exceed an amount equal
to 33V5 percent of the capital cost (as determined by the Secretary)
of the project or projects that the entity proposes to carry out
under this section with the investment.

“(2) If the Secretary conveys land or facilities to a nongovern-
mental entity as all or part of an investment in the entity under
this section, the total value of the investment by the Secretary
under this section may not exceed an amount equal to 45 percent
of the capital cost (as determined by the Secretary) of the project
or projects that the entity proposes to carry out under this section
with the investment.

“(3) In this subsection, the term ‘capital cost’, with respect
to a project for the acquisition or construction of housing, means
the total amount of the costs included in the basis of the housing
for Federal income tax purposes.

“(c) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary shall
enter into collateral incentive agreements with nongovernmental
entities in which the Secretary makes an investment under this
section to ensure that a suitable preference will be afforded mem-
bers of the armed forces and their dependents in the lease or
purchase, as the case may be, of a reasonable number of the
housing units covered by the investment.

“§ 685. Conveyance or lease of existing property and facilities

“(a) CONVEYANCE OR LEASE AUTHORIZED.—The Secretary may
convey or lease property or facilities (including ancillary support
facilities) to private persons for purposes of using the proceeds
of such conveyance or lease to carry out activities under this chap-
ter.

“(b) TERMS AND CONDITIONS.—(1) The conveyance or lease of
property or facilities under this section shall be for such consider-
ation and upon such terms and conditions as the Secretary considers
appropriate for the purposes of this chapter and to protect the
interests of the United States.

“(2) As part or all of the consideration for a conveyance or
lease under this section, the purchaser or lessor (as the case may
be) may enter into an agreement with the Secretary to ensure
that a suitable preference will be afforded members of the armed
forces and their dependents in the lease or sublease of a reasonable
number of the housing units covered by the conveyance or lease,
as the case may be, or in the lease of other suitable housing
units made available by the purchaser or lessee.

“(c) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT
LAws.—The conveyance or lease of property or facilities under
fhis section shall not be subject to the following provisions of
aw:

“(1) The Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 471 et seq.).
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“(2) Section 321 of the Act of June 30, 1932 (commonly
known as the Economy Act) (47 Stat. 412, chapter 314; 40
U.S.C. 303Db).

“(3) The Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11301 et seq.).

“§ 686. Assignment of members of the armed forces to housing
units

“(a) IN GENERAL.—The Secretary may assign members of the
armed forces to housing units acquired or constructed under this
chapter.

“(b) EFFECT OF CERTAIN ASSIGNMENTS ON ENTITLEMENT TO
HousING ALLOWANCES.—(1) Except as provided in paragraph (2),
housing referred to in subsection (a) shall be considered as quarters
of the United States or a housing facility under the jurisdiction
of a uniformed service for purposes of section 403(b) of title 37.

“(2) A member of the armed forces who is assigned in accord-
ance with subsection (a) to a housing unit not owned or leased
by the United States shall be entitled to a basic allowance for
quarters under section 403 of title 37, and, if in a high housing
coslt area, a variable housing allowance under section 403a of that
title.

“(c) LEASE PAYMENTS THROUGH PAY ALLOTMENTS.—The Sec-
retary may require members of the armed forces who lease housing
in housing units acquired or constructed under this chapter to
make lease payments for such housing pursuant to allotments of
the pay of such members under section 701 of title 37.

“§ 687. Coast Guard Housing Fund

“(a) ESTABLISHMENT.—There is hereby established on the books
of the Treasury an account to be known as the Coast Guard Housing
Fund (in this section referred to as the Fund’).

“(b) CREDITS TO FUND.—There shall be credited to the Fund
the following:

“(1) Amounts authorized for and appropriated to that Fund.

“(2) Subject to subsection (e), any amounts that the Sec-
retary transfers, in such amounts as provided in appropriation
Acts, to that Fund from amounts authorized and appropriated
to the Department of Transportation or Coast Guard for the
acquisition or construction of military family housing or
unaccompanied housing.

“(3) Proceeds from the conveyance or lease of property
or facilities under section 685 of this title for the purpose
of carrying out activities under this chapter with respect to
military family and military unaccompanied housing.

“(4) Income from any activities under this chapter, includ-
ing interest on loan guarantees made under section 682 of
this title, income and gains realized from investments under
section 684 of this title, and any return of capital invested
as part of such investments.

“(c) USE oF AMOUNTS IN FUND.—(1) In such amounts as pro-
vided in appropriation Acts and except as provided in subsection
(d), the Secretary may use amounts in the Coast Guard Housing
Fund to carry out activities under this chapter with respect to
military family and military unaccompanied housing units, includ-
ing activities required in connection with the planning, execution,
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and administration of contracts entered into under the authority
of this chapter.

“(2) Amounts made available under this subsection shall remain
available until expended.

“(d) LIMITATION ON OBLIGATIONS.—The Secretary may not incur
an obligation under a contract or other agreements entered into
under this chapter in excess of the unobligated balance, at the
time the contract is entered into, of the Fund required to be used
to satisfy the obligation.

“(e) NOTIFICATION REQUIRED FOR TRANSFERS.—A transfer of
appropriated amounts to the Fund under subsection (b)(2) or (b)(3)
of this section may be made only after the end of a 30-day period
beginning on the date the Secretary submits written notice of,
and justification for, the transfer to the appropriate committees
of Congress.

“(f) LIMITATION ON AMOUNT OF BUDGET AUTHORITY.—The total
value in budget authority of all contracts and investments under-
taken using the authorities provided in this chapter shall not exceed
$20,000,000.

“§ 688. Reports

“The Secretary shall include each year in the materials the
Secretary submits to the Congress in support of the budget submit-
ted by the President pursuant to section 1105 of title 31, the
following:

“(1) A report on each contract or agreement for a project
for the acquisition or construction of military family or military
unaccompanied housing units that the Secretary proposes to
solicit under this chapter, describing the project and the method
of participation of the United States in the project and providing
justification of such method of participation.

“(2) A report describing each conveyance or lease proposed
under section 685 of this title.

“(3) A methodology for evaluating the extent and effective-
ness of the use of the authorities under this chapter during
such preceding fiscal year.

“(4) A description of the objectives of the Department of
Transportation for providing military family housing and mili-
tary unaccompanied housing for members of the Coast Guard.

“$ 689. Expiration of authority

“The authority to enter into a transaction under this chapter
shall expire October 1, 2001.”.

(b) FINAL REPORT.—Not later than March 1, 2000, the Secretary 14 USC 688 note.
of the department in which the Coast Guard is operating shall
submit to the Congress a report on the use by the Secretary of
the authorities provided by chapter 18 of title 14, United States
Code, as added by subsection (a). The report shall assess the
effectiveness of such authority in providing for the construction
and improvement of military family housing and military unaccom-
panied housing.

(c) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of part I of title 14, United States Code, is amended by
inserting after the item relating to chapter 17 the following:

“18. Coast Guard Housing Authorities .............cccocccvnviiiiniiiiiinciiiniieeneeenne 680”.

(d) PiLor ProOJECT.—Notwithstanding section 681(b) of title
14, United States Code, as amended by this Act, and subject to
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the other requirements of chapter 18 of such title, as amended
by this Act, the Secretary of Transportation may use the authority
provided in sections 682, 683, 684, 685, and 686 of such chapter
to provide for the acquisition or construction of up to 60 family
housing units and unaccompanied housing units on or near Coast
Guard Integrated Support Command, Ketchikan, Alaska.

SEC. 209. BOARD FOR CORRECTION OF MILITARY RECORDS DEAD-
LINE.

(a) IN GENERAL.—Chapter 11 of title 14, United States Code,
is amended by inserting after section 424 the following new section:

“§425. Board for Correction of Military Records deadline

“(a) DEADLINE FOR COMPLETION OF ACTION.—The Secretary
shall complete processing of an application for correction of military
records under section 1552 of title 10 by not later than 10 months
after the date the Secretary receives the completed application.

“(b) REMEDIES DEEMED EXHAUSTED.—Ten months after a com-
plete application for correction of military records is received by
the Board for Correction of Military Records of the Coast Guard,
administrative remedies are deemed to have been exhausted, and—

“(1) if the Board has rendered a recommended decision,
its recommendation shall be final agency action and not subject
to further review or approval within the department in which
the Coast Guard is operating; or

“(2) if the Board has not rendered a recommended decision,
agency action is deemed to have been unreasonably delayed
or withheld and the applicant is entitled to—

“(A) an order under section 706(1) of title 5, directing
final action be taken within 30 days from the date the
order is entered; and

“(B) from amounts appropriated to the department in
which the Coast Guard is operating, the costs of obtaining
the order, including a reasonable attorney’s fee.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 11 of title 14, United States Code, is amended
by inserting after the item relating to section 424 the following
new item:

“425. Board for Correction of Military Records deadline.”.

(¢) SPECIAL RIGHT OF APPLICATIONS UNDER THIS SECTION.—
This section applies to any applicant who had an application filed
with or pending before the Board or the Secretary of the department
in which the Coast Guard is operating on or after June 12, 1990,
who files with the Board for Correction of Military Records of
the Coast Guard an application for relief under the amendment
made by subsection (a). If a recommended decision was modified
or reversed on review with final agency action occurring after
expiration of the 10-month deadline under that amendment, an
applicant who so requests shall have the order in the final decision
vacated and receive the relief granted in the recommended decision
if the Coast Guard has the legal authority to grant such relief.
’(Ii‘he recommended decision shall otherwise have no effect as prece-

ent.

(d) ErrFeEcTIVE DATE.—This section shall be effective on and
after June 12, 1990.
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SEC. 210. REPEAL TEMPORARY PROMOTION OF WARRANT OFFICERS.

(a) REPEAL.—Section 277 of title 14, United States Code, is
repealed. The repeal of such section shall not be construed to
affect the status of any warrant officer currently serving under
a temporary promotion.

(b) CONFORMING AMENDMENT.—The table of sections at the
beginning of chapter 11 of title 14, United States Code, is amended
by striking the item relating to section 277.

SEC. 211. APPOINTMENT OF TEMPORARY OFFICERS.

(a) IN GENERAL.—Section 214 of title 14, United States Code,
is amended—

(1) in the heading by striking “Original appointment”
and inserting “Appointment”;

(2) by redesignating subsections (d), (e), and (f) in order
as subsections (b), (¢), and (d); and

(3) in subsection (c), as so redesignated, by inserting

“, or a subsequent promotion appointment of a temporary offi-

cer,” after “section”.

(b) CONFORMING AMENDMENT.—The table of sections at the
beginning of chapter 11 of title 14, United States Code, is amended
in the item relating to section 214 by striking “Original appoint-
ment” and inserting “Appointment”.

SEC. 212. INFORMATION TO BE PROVIDED TO OFFICER SELECTION
BOARDS.

Section 258(2) of title 14, United States Code, is amended
by striking “, with identification of those officers who are in the
promotion zone”.

SEC. 213. RESCUE DIVER TRAINING FOR SELECTED COAST GUARD
PERSONNEL.

(a) IN GENERAL.—Section 88 of title 14, United States Code,
is amended by adding at the end the following new subsection:

“(d) The Secretary shall establish a helicopter rescue swimming
program for the purpose of training selected Coast Guard personnel
in rescue swimming skills, which may include rescue diver train-
ing.”.
(b) CONFORMING AMENDMENT.—Section 9 of the Coast Guard
Authorization Act of 1984 (98 Stat. 2862; 14 U.S.C. 88 note) is
repealed.

SEC. 214. SPECIAL AUTHORITIES REGARDING COAST GUARD.

(a) REIMBURSEMENT OF EXPENSES FOR MESS OPERATIONS.—
Section 1011 of title 37, United States Code, is amended by adding
at the end the following new subsection:

“(d) When the Coast Guard is not operating as a service in
the Navy, the Secretary of Transportation shall establish rates
for meals sold at Coast Guard dining facilities, provide for
reimbursement of operating expenses and food costs to the appro-
priations concerned, and reduce the rates for such meals when
the Secretary determines that it is in the best interest of the
United States to do so.”.

(b) SEVERABLE SERVICES CONTRACTS CROSSING FISCAL YEARS.—
Section 2410a of title 10, United States Code, is amended—

(1) by striking “Funds” and inserting “(a) Funds”; and
(2) by adding at the end the following new subsection:
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“(b) The Secretary of Transportation with respect to the Coast
Guard when it is not operating as a service in the Navy, may
enter into a contract for procurement of severable services for
a period that begins in one fiscal year and ends in the next fiscal
year if (without regard to any option to extend the period of the
contract) the contract period does not exceed one year. Funds made
available for a fiscal year may be obligated for the total amount
of a contract entered into under the authority of this subsection.”.

TITLE III—MARINE SAFETY AND
WATERWAY SERVICES MANAGEMENT

SEC. 301. CHANGES TO DOCUMENTATION LAWS.

(a) C1viL PENALTY.— Section 12122(a) of title 46, United States
Code, is amended by striking “$500” and inserting “$10,000”.

(b) SEIZURE AND FORFEITURE.—

(1) IN GENERAL.—Section 12122(b) of title 46, United States
Code, is amended to read as follows:

“(b) A vessel and its equipment are liable to seizure by and
forfeiture to the United States Government—

“(1) when the owner of a vessel or the representative or
agent of the owner knowingly falsifies or conceals a material
fact, or knowingly makes a false statement or representation
about the documentation or when applying for documentation
of the vessel,

“(2) when a certificate of documentation is knowingly and
fraudulently used for a vessel,

“(3) when a vessel is operated after its endorsement has
been denied or revoked under section 12123 of this title;

“(4) when a vessel is employed in a trade without an
appropriate trade endorsement;

“5) when a documented vessel with only a recreational
endorsement is operated other than for pleasure; or

“(6) when a documented vessel, other than a vessel with
only a recreational endorsement, is placed under the command
of a person not a citizen of the United States.”.

(2) CONFORMING AMENDMENT.—Section 12122(c) of title 46,
United States Code, is repealed.

(¢) LIMITATION ON OPERATION OF VESSEL WITH ONLY REC-
REATIONAL ENDORSEMENT.—Section 12110(c) of title 46, United
States Code, is amended to read as follows:

“(c) A vessel with only a recreational endorsement may not
be operated other than for pleasure.”.

(d) TERMINATION OF RESTRICTION ON COMMAND OF REC-
REATIONAL VESSELS.—

(1) TERMINATION OF RESTRICTION.—Subsection (d) of section
12110 of title 46, United States Code, is amended by inserting
“, other than a vessel with only a recreational endorsement,”
after “A documented vessel”; and

(2) CONFORMING AMENDMENTS.—

(A) Section 12111(a)(2) of title 46, United States Code,
is amended by inserting before the period the following:

“in violation of section 12110(d) of this title”.

(B) Section 317 of Public Law 101-595 is amended
by striking “and 12111” and inserting “12111, and

12122(b)”.
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(e) FISHERY ENDORSEMENTS.—Section 12108 of title 46, United
States Code, is amended by adding at the end the following:

“(d) A vessel purchased by the Secretary of Commerce through
a fishing capacity reduction program under the Magnuson Fishery
Conservation Management Act (16 U.S.C. 1801 et seq.) or section
308 of the Interjurisdictional Fisheries Act (16 U.S.C. 4107) is
not eligible for a fishery endorsement, and any fishery endorsement
issued for that vessel is invalid.”.

SEC. 302. NONDISCLOSURE OF PORT SECURITY PLANS.

Section 7 of the Ports and Waterways Safety Act (33 U.S.C.
(12)26), is amended by adding at the end the following new subsection
c):

“(c) NONDISCLOSURE OF PORT SECURITY PLANS.—Notwithstand-
ing any other provision of law, information related to security
plans, procedures, or programs for passenger vessels or passenger
terminals authorized under this Act is not required to be disclosed
to the public.”.

SEC. 303. MARITIME DRUG AND ALCOHOL TESTING PROGRAM CIVIL
PENALTY.

(a) IN GENERAL.—Chapter 21 of title 46, United States Code,
is amended by adding at the end a new section 2115 to read
as follows:

“§ 2115. Civil penalty to enforce alcohol and dangerous drug
testing

“Any person who fails to implement or conduct, or who other-
wise fails to comply with the requirements prescribed by the Sec-
retary for, chemical testing for dangerous drugs or for evidence
of alcohol use, as prescribed under this subtitle or a regulation
prescribed by the Secretary to carry out the provisions of this
subtitle, is liable to the United States Government for a civil penalty
of not more than $1,000 for each violation. Each day of a continuing
violation shall constitute a separate violation.”.

(b) CONFORMING AMENDMENT.—The table of sections at the
beginning of chapter 21 of title 46, United States Code, is amended
by inserting after the item relating to section 2114 the following:

“2115. Civil penalty to enforce alcohol and dangerous drug testing.”.
SEC. 304. RENEWAL OF ADVISORY GROUPS.

(a) NAVIGATION SAFETY ADVISORY COUNCIL.—Section 5(d) of
the Inland Navigational Rules Act of 1980 (33 U.S.C. 2073) is
amended by striking “September 30, 1995” and inserting “Septem-
ber 30, 2000”.

(b) COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT-
TEE.—Subsection (e)(1) of section 4508 of title 46, United States
Code, is amended by striking “September 30, 1994” and inserting
“September 30, 2000”.

(c) TOWING SAFETY ADVISORY COMMITTEE.—Subsection (e) of
the Act to Establish A Towing Safety Advisory Committee in the
Department of Transportation (33 U.S.C. 1231la(e)) is amended
by striking “September 30, 1995” and inserting “September 30,
2000”.

(d) HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY
COMMITTEE.—The Coast Guard Authorization Act of 1991 (Public
Law 102-241) is amended by adding at the end of section 18 105 Stat. 2213.
the following:
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Regulations.

“(h) The Committee shall terminate on September 30, 2000.”.

(e) LoweErR Mississippl RIVER WATERWAY ADVISORY COMMIT-
TEE.—The Coast Guard Authorization Act of 1991 (Public Law
102-241) is amended by adding at the end of section 19 the follow-
ing:

“(g) The Committee shall terminate on September 30, 2000.”.

(f) NATIONAL BOATING SAFETY ADVISORY COUNCIL.—Section
13110(e) of title 46, United States Code, is amended by striking
“September 30, 1996” and inserting “September 30, 2000”.

(g) CLERICAL AMENDMENT.—The section heading for section
5(d) of the Inland Navigational Rules Act of 1980 (33 U.S.C. 2073)
is amended by striking “Rules of the Road Advisory Council” and
inserting “Navigation Safety Advisory Council”.

SEC. 305. ELECTRONIC FILING OF COMMERCIAL INSTRUMENTS.

Section 31321(a) of title 46, United States Code, is amended
by adding at the end the following new paragraph:

“(4)A) A bill of sale, conveyance, mortgage, assignment, or
related instrument may be filed electronically under regulations
prescribed by the Secretary.

“(B) A filing made electronically under subparagraph (A) shall
not be effective after the 10-day period beginning on the date
of the filing unless the original instrument is provided to the
Secretary within that 10-day period.”.

SEC. 306. CIVIL PENALTIES.

(a) PENALTY FOR FAILURE TO REPORT A CASUALTY.—Section
6103(a) of title 46, United States Code is amended by striking
“$1,000” and inserting “not more than $25,000”.

(b) OPERATION OF UNINSPECTED TOWING VESSEL IN VIOLATION
OF MANNING REQUIREMENTS.—Section 8906 of title 46, United
States Code, is amended by striking “$1,000” and inserting “not
more than $25,000”.

SEC. 307. AMENDMENT TO REQUIRE EPIRBS ON THE GREAT LAKES.

Paragraph (7) of section 4502(a) of title 46, United States
Code, is amended by inserting “or beyond 3 nautical miles from
the coastline of the Great Lakes” after “high seas”.

SEC. 308. REPORT ON LORAN-C REQUIREMENTS.

Not later than 6 months after the date of enactment of this
Act, the Secretary of Transportation, in cooperation with the Sec-
retary of Commerce, shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
a plan prepared in consultation with users of the LORAN-C radio-
navigation system defining the future use of and funding for oper-
ations, maintenance, and upgrades of the LORAN-C radionavigation
system. The plan shall provide for—

(1) mechanisms to make full use of compatible satellite
and LORAN-C technology by all modes of transportation, the
telecommunications industry, and the National Weather Serv-
ice;

(2) an appropriate timetable for transition from ground-
based radionavigation technology after it is determined that
satellite-based technology is available as a sole means of safe
and efficient navigation and taking into consideration the need
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to ensure that LORAN-C technology purchased by the public
before the year 2000 has a useful economic life; and

(3) agencies in the Department of Transportation and other
relevant Federal agencies to share the Federal Government’s
costs related to LORAN-C technology.

SEC. 309. SMALL BOAT STATIONS.

(a) IN GENERAL.—Chapter 17 of title 14, United States Code,
is amended by adding at the end the following:

“§ 673. Small boat station rescue capability

“The Secretary of Transportation shall ensure that each Coast
Guard small boat station (including a seasonally operated station)
maintains, within the area of responsibility for the station, at
least 1 vessel that is fully capable of performing offshore rescue
operations, taking into consideration prevailing weather, marine
conditions, and depositional geologic features such as sand bars.

“§ 674. Small boat station closures

“(a) CLOSURES.—The Secretary of Transportation may not close
a Coast Guard multimission small boat station or subunit unless
the Secretary—

“(1) determines that—

“(A) remaining search and rescue capabilities maintain
the safety of the maritime public in the area of the station
or subunit;

“(B) regional or local prevailing weather and marine
conditions, including water temperature or unusual tide
and current conditions, do not require continued operation
of the station or subunit; and

“(C) Coast Guard search and rescue standards related
to search and rescue response times are met; and
“(2) provides an opportunity for public comment and for

public meetings in the area of the station or subunit with

regard to the decision to close the station or subunit.

“(b) OPERATIONAL FLEXIBILITY.—The Secretary may implement
any management efficiencies within the small boat station system,
such as modifying the operational posture of units or reallocating
resources as necessary to ensure the safety of the maritime public
nationwide. No stations or subunits may be closed under this sub-
section except in accordance with subsection (a).”.

(b) CLERICAL AMENDMENT.—The analysis at the beginning of
chapter 17 of title 14, United States Code, is amended by adding
at the end the following new items:

“673. Small boat station rescue capability.
“674. Small boat station closures.”.

SEC. 310. PENALTY FOR ALTERATION OF MARINE SAFETY EQUIPMENT.

Section 3318(b) of title 46, United States Code, is amended—

(1) by inserting “(1)” before “A person”; and

(2) by adding at the end thereof the following:
“(2) A person commits a class D felony if the person—

“(A) alters or services lifesaving, fire safety, or any other
equipment subject to this part for compensation; and

“(B) by that alteration or servicing, intentionally renders
that equipment unsafe and unfit for the purpose for which
it is intended.”.
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SEC. 311. PROHIBITION ON OVERHAUL, REPAIR, AND MAINTENANCE
OF COAST GUARD VESSELS IN FOREIGN SHIPYARDS.

(a) PROHIBITION.—Chapter 5 of title 14, United States Code,
is amended by adding at the end the following:

“§96. Prohibition on overhaul, repair, and maintenance of
Coast Guard vessels in foreign shipyards

“A Coast Guard vessel the home port of which is in a State
of the United States may not be overhauled, repaired, or maintained
in a shipyard outside the United States, other than in the case
of voyage repairs.”.

(b) CLERICAL AMENDMENT.—The chapter analysis for chapter
5 of title 14, United States Code, is amended by adding at the
end the following:

“96. Prohibition on overhaul, repair, and maintenance of Coast Guard vessels in for-
eign shipyards.”.

SEC. 312. WITHHOLDING VESSEL CLEARANCE FOR VIOLATION OF
CERTAIN ACTS.

(a) TrTLE 49, UNITED STATES CODE.—Section 5122 of title 49,
United States Code, is amended by adding at the end the following
new subsection:

“(c) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator,
or individual in charge of a vessel is liable for a civil penalty
under section 5123 of this title or for a fine under section 5124
of this title, or if reasonable cause exists to believe that such
owner, operator, or individual in charge may be subject to such
a civil penalty or fine, the Secretary of the Treasury, upon the
request of the Secretary, shall with respect to such vessel refuse
or revoke any clearance required by section 4197 of the Revised
Statutes of the United States (46 App. U.S.C. 91).

“(2) Clearance refused or revoked under this subsection may
be granted upon the filing of a bond or other surety satisfactory
to the Secretary.”.

(b) PORT AND WATERWAYS SAFETY ACT.—Section 13(f) of the
Ports and Waterways Safety Act (33 U.S.C. 1232(f)) is amended
to read as follows:

“(f) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator,
or individual in charge of a vessel is liable for a penalty or fine
under this section, or if reasonable cause exists to believe that
the owner, operator, or individual in charge may be subject to
a penalty or fine under this section, the Secretary of the Treasury,
upon the request of the Secretary, shall with respect to such vessel
refuse or revoke any clearance required by section 4197 of the
Revised Statutes of the United States (46 App. U.S.C. 91).

“(2) Clearance refused or revoked under this subsection may
be granted upon filing of a bond or other surety satisfactory to
the Secretary.”.

(¢c) INLAND NAVIGATION RULES AcCT OF 1980.—Section 4(d) of
the Inland Navigational Rules Act of 1980 (33 U.S.C. 2072(d))
is amended to read as follows:

“(d) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator,
or individual in charge of a vessel is liable for a penalty under
this section, or if reasonable cause exists to believe that the owner,
operator, or individual in charge may be subject to a penalty under
this section, the Secretary of the Treasury, upon the request of
the Secretary, shall with respect to such vessel refuse or revoke
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any clearance required by section 4197 of the Revised Statutes
of the United States (46 App. U.S.C. 91).

“(2) Clearance or a permit refused or revoked under this sub-
section may be granted upon filing of a bond or other surety
satisfactory to the Secretary.”.

(d) TrrLE 46, UNITED STATES CODE.—Section 3718(e) of title
46, United States Code, is amended to read as follows:

“(e)(1) If any owner, operator, or individual in charge of a
vessel is liable for any penalty or fine under this section, or if
reasonable cause exists to believe that the owner, operator, or
individual in charge may be subject to any penalty or fine under
this section, the Secretary of the Treasury, upon the request of
the Secretary, shall with respect to such vessel refuse or revoke
any clearance required by section 4197 of the Revised Statutes
of the United States (46 App. U.S.C. 91).

“(2) Clearance or a permit refused or revoked under this sub-
section may be granted upon filing of a bond or other surety
satisfactory to the Secretary.”.

SEC. 313. INFORMATION BARRED IN LEGAL PROCEEDINGS.

(a) IN GENERAL.—Chapter 63 of title 46, United States Code,
is amended by inserting after section 6307 the following:

“§ 6308. Information barred in legal proceedings

“(a) Notwithstanding any other provision of law, no part of
a report of a marine casualty investigation conducted under section
6301 of this title, including findings of fact, opinions, recommenda-
tions, deliberations, or conclusions, shall be admissible as evidence
or subject to discovery in any civil or administrative proceedings,
other than an administrative proceeding initiated by the United
States. Any employee of the Department of Transportation, and
any member of the Coast Guard, investigating a marine casualty
pursuant to section 6301 of this title, shall not be subject to deposi-
tion or other discovery, or otherwise testify in such proceedings
relevant to a marine casualty investigation, without the permission
of the Secretary of Transportation. The Secretary shall not withhold
permission for such employee or member to testify, either orally
or upon written questions, on solely factual matters at a time
and place and in a manner acceptable to the Secretary if the
information is not available elsewhere or is not obtainable by other
means.

“(b) Nothing in this section prohibits the United States from
calling the employee or member as an expert witness to testify
on its behalf. Further, nothing in this section prohibits the employee
or member from being called as a fact witness in any case in
which the United States is a party. If the employee or member
is called as an expert or fact witness, the applicable Federal Rules
of Civil Procedure govern discovery. If the employee or member
is called as a witness, the report of a marine casualty investigation
conducted under section 6301 of this title shall not be admissible,
as provided in subsection (a), and shall not be considered the
report of an expert under the Federal Rules of Civil Procedure.

“(c) The information referred to in subsections (a) and (b) of
this section shall not be considered an admission of liability by
the United States or by any person referred to in those conclusions
and statements.”.
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(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 63 of title 46, United States Code, is amended
by adding after the item relating to section 6307 the following
new item:

“6308. Information barred in legal proceedings.”.
SEC. 314. MARINE CASUALTY REPORTING.

(a) SUBMISSION OF PLAN.—Not later than one year after enact-
ment of this Act, the Secretary of Transportation shall, in consulta-
tion with appropriate State agencies, submit to the Committee
on Resources of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a plan
to increase reporting of vessel accidents to appropriate State law
enforcement officials.

(b) PENALTIES FOR VIOLATING REPORTING REQUIREMENTS.—Sec-
tion 6103(a) of title 46, United States Code, is amended by inserting
“or 6102” after “6101” the second place it appears.

TITLE IV—COAST GUARD AUXILIARY

SEC. 401. ADMINISTRATION OF THE COAST GUARD AUXILIARY.

(a) IN GENERAL.—Section 821 of title 14, United States Code,
is amended to read as follows:

“§ 821. Administration of the Coast Guard Auxiliary

“(a) The Coast Guard Auxiliary is a nonmilitary organization
administered by the Commandant under the direction of the Sec-
retary. For command, control, and administrative purposes, the
Auxiliary shall include such organizational elements and units as
are approved by the Commandant, including but not limited to,
a national board and staff (to be known as the ‘Auxiliary head-
quarters unit’), districts, regions, divisions, flotillas, and other
organizational elements and units. The Auxiliary organization and
its officers shall have such rights, privileges, powers, and duties
as may be granted to them by the Commandant, consistent with
this title and other applicable provisions of law. The Commandant
may delegate to officers of the Auxiliary the authority vested in
the Commandant by this section, in the manner and to the extent
the Commandant considers necessary or appropriate for the func-
tioning, organization, and internal administration of the Auxiliary.

“(b) Each organizational element or unit of the Coast Guard
Auxiliary organization (but excluding any corporation formed by
an organizational element or unit of the Auxiliary under subsection
(c) of this section), shall, except when acting outside the scope
of section 822, at all times be deemed to be an instrumentality
of the United States, for purposes of the following:

“(1) Chapter 26 of title 28 (popularly known as the Federal

Tort Claims Act).

“(2) Section 2733 of title 10 (popularly known as the Mili-
tary Claims Act).

“(3) The Act of March 3, 1925 (46 App. U.S.C. 781-790;
popularly known as the Public Vessels Act).

“(4) The Act of March 9, 1920 (46 App. U.S.C. 741-752;
popularly known as the Suits in Admiralty Act).

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly
known as the Admiralty Extension Act).
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“(6) Other matters related to noncontractual civil liability.

“(c) The national board of the Auxiliary, and any Auxiliary
district or region, may form a corporation under State law in
accordance with policies established by the Commandant.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 23 of title 14, United States Code, is amended
by striking the item relating to section 821, and inserting the
following:

“821. Administration of the Coast Guard Auxiliary.”.

SEC. 402. PURPOSE OF THE COAST GUARD AUXILIARY.

(a) IN GENERAL.—Section 822 of title 14, United States Code,
is amended to read as follows:

“§ 822, Purpose of the Coast Guard Auxiliary

“The purpose of the Auxiliary is to assist the Coast Guard
as authorized by the Commandant, in performing any Coast Guard
lfunction, power, duty, role, mission, or operation authorized by
aw.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 23 of title 14, United States Code, is amended
by striking the item relating to section 822 and inserting the
following:

“822. Purpose of the Coast Guard Auxiliary.”.

SEC. 403. MEMBERS OF THE AUXILIARY; STATUS.

(a) IN GENERAL.—Title 14, United States Code, is amended
by inserting after section 823 the following new section:

“§ 823a. Members of the Auxiliary; status

“(a) Except as otherwise provided in this chapter, a member
of the Coast Guard Auxiliary shall not be considered to be a Federal
employee and shall not be subject to the provisions of law relating
to Federal employment, including those relating to hours of work,
rates of compensation, leave, unemployment compensation, Federal
employee benefits, ethics, conflicts of interest, and other similar
criminal or civil statutes and regulations governing the conduct
of Federal employees. However, nothing in this subsection shall
constrain the Commandant from prescribing standards for the con-
duct and behavior of members of the Auxiliary.

“(b) A member of the Auxiliary while assigned to duty shall
be deemed to be a Federal employee only for the purposes of
the following:

“(1) Chapter 26 of title 28 (popularly known as the Federal

Tort Claims Act).

“(2) Section 2733 of title 10 (popularly known as the Mili-
tary Claims Act).

“(3) The Act of March 3, 1925 (46 App. U.S.C. 781-790;
popularly known as the Public Vessels Act).

“(4) The Act of March 9, 1920 (46 App. U.S.C. 741-752;
popularly known as the Suits in Admiralty Act).

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly
known as the Admiralty Extension Act).

“(6) Other matters related to noncontractual civil liability.

. “(7) Compensation for work injuries under chapter 81 of

title 5.
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“(8) The resolution of claims relating to damage to or
loss of personal property of the member incident to service
under the Military Personnel and Civilian Employees’ Claims
Act of 1964 (31 U.S.C. 3721).

“(c) A member of the Auxiliary, while assigned to duty, shall
be deemed to be a person acting under an officer of the United
States or an agency thereof for purposes of section 1442(a)(1) of
title 28.”.

(b) CLERICAL AMENDMENT.—The table of sections for chapter
23 of title 14, United States Code, is amended by inserting the
following new item after the item relating to section 823:

“823a. Members of the Auxiliary; status.”.
SEC. 404. ASSIGNMENT AND PERFORMANCE OF DUTIES.

(a) TRAVEL AND SUBSISTENCE EXPENSE.—Section 830(a) of title
14, United States Code, is amended by striking “specific”.

(b) ASSIGNMENT OF GENERAL DUTIES.—Section 831 of title 14,
United States Code, is amended by striking “specific” each place
it appears.

(c) BENEFITS FOR INJURY OR DEATH.—Section 832 of title 14,
United States Code, is amended by striking “specific” each place
it appears.

SEC. 405. COOPERATION WITH OTHER AGENCIES, STATES, TERRI-
TORIES, AND POLITICAL SUBDIVISIONS.

(a) IN GENERAL.—Section 141 of title 14, United States Code,
is amended—

(1) by striking the section heading and inserting the follow-

ing:

“§141. Cooperation with other agencies, States, territories,
and political subdivisions”;

(2) in the first sentence of subsection (a), by inserting
after “personnel and facilities” the following: “(including mem-
ber)‘s ofdthe Auxiliary and facilities governed under chapter
23)”; an

(3) by adding at the end of subsection (a) the following
new sentence: “The Commandant may prescribe conditions,
including reimbursement, under which personnel and facilities
may be provided under this subsection.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 7 of title 14, United States Code, is amended
by striking the item relating to section 141 and inserting the
following:

“141. Cooperation with other agencies, States, territories, and political subdivi-
sions.”.

SEC. 406. VESSEL DEEMED PUBLIC VESSEL.

Section 827 of title 14, United States Code, is amended to
read as follows:

“§ 827. Vessel deemed public vessel

“While assigned to authorized Coast Guard duty, any motorboat
or yacht shall be deemed to be a public vessel of the United
States and a vessel of the Coast Guard within the meaning of
s?cltions 646 and 647 of this title and other applicable provisions
of law.”.
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SEC. 407. ATRCRAFT DEEMED PUBLIC AIRCRAFT.

Section 828 of title 14, United States Code, is amended to
read as follows:

“§ 828. Aircraft deemed public aircraft

“While assigned to authorized Coast Guard duty, any aircraft
shall be deemed to be a Coast Guard aircraft, a public vessel
of the United States, and a vessel of the Coast Guard within
the meaning of sections 646 and 647 of this title and other
applicable provisions of law. Subject to the provisions of sections
823a and 831 of this title, while assigned to duty, qualified Auxiliary
pilots shall be deemed to be Coast Guard pilots.”.

SEC. 408. DISPOSAL OF CERTAIN MATERIAL.

Section 641(a) of title 14, United States Code, is amended—
(1) by inserting after “with or without charge,” the follow-
ing: “to the Coast Guard Auxiliary, including any incorporated
unit thereof,”; and
(2) by striking “to any incorporated unit of the Coast Guard

Auxiliary,”.
TITLE V—DEEPWATER PORT ﬁee&pwater Port
r
MODERNIZATION Act, R

SEC. 501. SHORT TITLE. 33 USC 1501

This title may be cited as the “Deepwater Port Modernization note.
Act”.
SEC. 502. DECLARATIONS OF PURPOSE AND POLICY. 33 USC 1501

(a) PURPOSES.—The purposes of this title are to— note.

(1) update and improve the Deepwater Port Act of 1974,

(2) assure that the regulation of deepwater ports is not
more burdensome or stringent than necessary in comparison
to1 the regulation of other modes of importing or transporting
oil;

(3) recognize that deepwater ports are generally subject
to effective competition from alternative transportation modes
and eliminate, for as long as a port remains subject to effective
competition, unnecessary Federal regulatory oversight or
involvement in the ports’ business and economic decisions; and

(4) promote innovation, flexibility, and efficiency in the
management and operation of deepwater ports by removing
or reducing any duplicative, unnecessary, or overly burdensome
Federal regulations or license provisions.

(b) PorLicy.—Section 2(a) of the Deepwater Port Act of 1974
(33 U.S.C. 1501(a)) is amended—

(1) by striking “and” at the end of paragraph (3);

(2) by striking the period at the end of paragraph (4)
and inserting a semicolon; and

(3) by inserting at the end the following:

“(5) promote the construction and operation of deepwater
ports as a safe and effective means of importing oil into the
United States and transporting oil from the outer continental
shelf while minimizing tanker traffic and the risks attendant
thereto; and
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“(6) promote oil production on the outer continental shelf
by affording an economic and safe means of transportation
of outer continental shelf oil to the United States mainland.”.

SEC. 503. DEFINITIONS.

(a) ANTITRUST LAws.—Section 3 of the Deepwater Port Act
of 1974 (33 U.S.C. 1502) is amended—
(1) by striking paragraph (3); and
(2) by redesignating paragraphs (4) through (19) as para-
graphs (3) through (18), respectively.

(b) DEEPWATER PORT.—The first sentence of section 3(9) of
such Act, as redesignated by subsection (a), is amended by striking
“such structures,” and all that follows through “section 23.” and
inserting the following: “structures, located beyond the territorial
sea and off the coast of the United States and which are used
or intended for use as a port or terminal for the transportation,
storage, and further handling of oil for transportation to any State,
except as otherwise provided in section 23, and for other uses
not inconsistent with the purposes of this title, including transpor-
tation of oil from the United States outer continental shelf.”.

SEC. 504. LICENSES.

(a) ELIMINATION OF UTILIZATION RESTRICTIONS.—Section 4(a)
of the Deepwater Port Act of 1974 (33 U.S.C. 1503(a)) is amended
by striking all that follows the second sentence.

(b) ELIMINATION OF PRECONDITION TO LICENSING.—Section 4(c)
of such Act is amended—

(1) by striking paragraph (7); and
(2) by redesignating paragraphs (8), (9), and (10) as para-
graphs (7), (8), and (9), respectively.

(¢) CONDITIONS PRESCRIBED BY SECRETARY.—Section 4(e)(1) of
such Act is amended by striking the first sentence and inserting
the following: “In issuing a license for the ownership, construction,
and operation of a deepwater port, the Secretary shall prescribe
those conditions which the Secretary deems necessary to carry
out the provisions and requirements of this title or which are
otherwise required by any Federal department or agency pursuant
to the terms of this title. To the extent practicable, conditions
required to carry out the provisions and requirements of this title
shall be addressed in license conditions rather than by regulation
and, to the extent practicable, the license shall allow a deepwater
port’s operating procedures to be stated in an operations manual,
approved by the Coast Guard, in accordance with section 10(a)
of this title, rather than in detailed and specific license conditions
or regulations; except that basic standards and conditions shall
be addressed in regulations.”.

(d) ELIMINATION OF RESTRICTION ON TRANSFERS.—Section
4(e)(2) of such Act is amended by striking “application” and insert-
ing “license”.

(e) FINDINGS REQUIRED FOR TRANSFERS.—Section 4(f) of such
Act is amended to read as follows:

“(f) AMENDMENTS, TRANSFERS, AND REINSTATEMENTS.—The Sec-
retary may amend, transfer, or reinstate a license issued under
this title if the Secretary finds that the amendment, transfer, or
reinstatement is consistent with the requirements of this Act.”.
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SEC. 505. INFORMATIONAL FILINGS.

Section 5(c) of the Deepwater Port Act of 1974 (33 U.S.C.
1504(c)) is amended by adding the following:

“(38) Upon written request of any person subject to this sub-
section, the Secretary may make a determination in writing to
exempt such person from any of the informational filing provisions
enumerated in this subsection or the regulations implementing
this section if the Secretary determines that such information is
not necessary to facilitate the Secretary’s determinations under
section 4 of this Act and that such exemption will not limit public
review and evaluation of the deepwater port project.”.

SEC. 506. ANTITRUST REVIEW.

Section 7 of the Deepwater Port Act of 1974 (33 U.S.C. 1506)
is repealed.

SEC. 507. OPERATION.

(a) As CoMMON CARRIER.—Section 8(a) of the Deepwater Port
Act of 1974 (33 U.S.C. 1507(a)) is amended by inserting after
“subtitle IV of title 49, United States Code,” the following: “and
shall accept, transport, or convey without discrimination all oil
delivered to the deepwater port with respect to which its license
is issued,”.

(b) CONFORMING AMENDMENT.—Section 8(b) of such Act is
amended by striking the first sentence and the first 3 words of
the second sentence and inserting the following: “A licensee is
not discriminating under this section and”.

SEC. 508. MARINE ENVIRONMENTAL PROTECTION AND NAVIGA-
TIONAL SAFETY.

Section 10(a) of the Deepwater Port Act of 1974 (33 U.S.C.
1509(a)) is amended—

(1) by inserting after “international law” the following:
“and the provision of adequate opportunities for public involve-
ment”; and

(2) by striking “shall prescribe by regulation and enforce
procedures with respect to any deepwater port, including, but
not limited to,” and inserting the following: “shall prescribe
and enforce procedures, either by regulation (for basic standards
and conditions) or by the licensee’s operations manual, with

respect to”.
TITLE VI—COAST GUARD REGULATORY  coast Guard
REFORM Rl Ak of
SEC. 601. SHORT TITLE. 46 U'SC 2101

note.

This title may be cited as the “Coast Guard Regulatory Reform
Act of 1996”.

SEC. 602. SAFETY MANAGEMENT.
(a) MANAGEMENT OF VESSELS.—Title 46, United States Code,
is amended by adding after chapter 31 the following new chapter:

“CHAPTER 32—MANAGEMENT OF VESSELS

«

c.
“3201. Definitions.
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“3202. Application.

“3203. Safety management system.

“3204. Implementation of saf}(’aty management system.
“3205. Certification.

“§ 3201. Definitions

“In this chapter—

“(1) ‘International Safety Management Code’ has the same
meaning given that term in chapter IX of the Annex to the
International Convention for the Safety of Life at Sea, 1974;

“(2) ‘responsible person’ means—

“(A) the owner of a vessel to which this chapter applies;
or
“(B) any other person that has—

“(i) assumed the responsibility for operation of a
vessel to which this chapter applies from the owner;
and

“(i1) agreed to assume with respect to the vessel
responsibility for complying with all the requirements
of this chapter and the regulations prescribed under
this chapter.

“(3) ‘vessel engaged on a foreign voyage’ means a vessel
to which this chapter applies—

“(A) arriving at a place under the jurisdiction of the

United States from a place in a foreign country;

“B) making a voyage between places outside the

United States; or

“(C) departing from a place under the jurisdiction of
the United States for a place in a foreign country.

“§ 3202. Application

“(a) MANDATORY APPLICATION.—This chapter applies to the fol-
lowing vessels engaged on a foreign voyage:

“(1) Beginning July 1, 1998—

“(A) a vessel transporting more than 12 passengers
described in section 2101(21)(A) of this title; and

“(B) a tanker, bulk freight vessel, or high-speed freight
vessel, of at least 500 gross tons.

“(2) Beginning July 1, 2002, a freight vessel and a self-
propelled mobile offshore drilling unit of at least 500 gross
tons.

“(b) VOLUNTARY APPLICATION.—This chapter applies to a vessel
not described in subsection (a) of this section if the owner of the
vessel requests the Secretary to apply this chapter to the vessel.

“(c) EXCEPTION.—Except as provided in subsection (b) of this
section, this chapter does not apply to—

“(1) a barge;

“(2) a recreational vessel not engaged in commercial service;

“(3) a fishing vessel,

“(4) a vessel operating on the Great Lakes or its tributary
and connecting waters; or

“(5) a public vessel.

“§ 3203. Safety management system

“(a) IN GENERAL.—The Secretary shall prescribe regulations
which establish a safety management system for responsible persons
and vessels to which this chapter applies, including—

“(1) a safety and environmental protection policy;
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“(2) instructions and procedures to ensure safe operation
of those vessels and protection of the environment in compliance
with international and United States law;

“(3) defined levels of authority and lines of communications
between, and among, personnel on shore and on the vessel;

“(4) procedures for reporting accidents and nonconformities
with this chapter;

“(5) procedures for preparing for and responding to emer-
gency situations; and

“(6) procedures for internal audits and management
reviews of the system.

“(b) CompLIANCE WITH CODE.—Regulations prescribed under
this section shall be consistent with the International Safety
Management Code with respect to vessels engaged on a foreign
voyage.

“§ 3204. Implementation of safety management system

“(a) SAFETY MANAGEMENT PLAN.—Each responsible person shall
establish and submit to the Secretary for approval a safety manage-
ment plan describing how that person and vessels of the person
to which this chapter applies will comply with the regulations
prescribed under section 3203(a) of this title.

“(b) ApPrROVAL.—Upon receipt of a safety management plan
submitted under subsection (a), the Secretary shall review the
plan and approve it if the Secretary determines that it is consistent
with and will assist in implementing the safety management system
established under section 3203.

“(c) PROHIBITION ON VESSEL OPERATION.—A vessel to which
this chapter applies under section 3202(a) may not be operated
without having on board a Safety Management Certificate and
a copy of a Document of Compliance issued for the vessel under
section 3205 of this title.

“§3205. Certification

“(a) ISSUANCE OF CERTIFICATE AND DOCUMENT.—After verifying
that the responsible person for a vessel to which this chapter
applies and the vessel comply with the applicable requirements
under this chapter, the Secretary shall issue for the vessel, on
request of the responsible person, a Safety Management Certificate
and a Document of Compliance.

“(b) MAINTENANCE OF CERTIFICATE AND DOCUMENT.—A Safety
Management Certificate and a Document of Compliance issued
for a vessel under this section shall be maintained by the respon-
sible person for the vessel as required by the Secretary.

“(c) VERIFICATION OF COMPLIANCE.—The Secretary shall—

“(1) periodically review whether a responsible person hav-

ing a safety management plan approved under section 3204(b)

and each vessel to which the plan applies is complying with

the plan; and
“(2) revoke the Secretary’s approval of the plan and each

Safety Management Certificate and Document of Compliance

issued to the person for a vessel to which the plan applies,

if the Secretary determines that the person or a vessel to
which the plan applies has not complied with the plan.

“(d) ENFORCEMENT.—At the request of the Secretary, the Sec-
retary of the Treasury shall withhold or revoke the clearance
required by section 4197 of the Revised Statutes (46 U.S.C. App.
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91) of a vessel that is subject to this chapter under section 3202(a)
of this title or to the International Safety Management Code, if
the vessel does not have on board a Safety Management Certificate
and a copy of a Document of Compliance for the vessel. Clearance
may be granted on filing a bond or other surety satisfactory to
the Secretary.”.

(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle II of title 46, United States Code, is amended
by inserting after the item relating to chapter 31 the following:

“32. Management of VESSELS ......cccceeeiiiieiiiieeiieeciee e 3201”.

(c) STUDY.—

(1) IN GENERAL.—The Secretary of the department in which
the Coast Guard is operating shall conduct, in cooperation
with the owners, charterers, and managing operators of vessels
documented under chapter 121 of title 46, United States Code,
and other interested persons, a study of the methods that
may be used to implement and enforce the International
Management Code for the Safe Operation of Ships and for
Pollution Prevention under chapter IX of the Annex to the
International Convention for the Safety of Life at Sea, 1974.

(2) REPORT.—The Secretary shall submit to the Congress
a report of the results of the study required under paragraph
(1) before the earlier of—

(A) the date that final regulations are prescribed under
section 3203 of title 46, United States Code (as enacted
by subsection (a); or

(B) the date that is 1 year after the date of enactment
of this Act.

SEC. 603. USE OF REPORTS, DOCUMENTS, RECORDS, AND EXAMINA-
TIONS OF OTHER PERSONS.

(a) REPORTS, DOCUMENTS, AND RECORDS.—Chapter 31 of title
46, United States Code, is amended by adding the following new
section:

“§ 3103. Use of reports, documents, and records

“The Secretary may rely, as evidence of compliance with this
subtitle, on—
“(1) reports, documents, and records of other persons who
have been determined by the Secretary to be reliable; and
“(2) other methods the Secretary has determined to be
reliable.”.
(b) CLERICAL AMENDMENT.—The table of sections for chapter
31 of title 46, United States Code, is amended by adding at the
end the following:

“3103. Use of reports, documents, and records.”.

(c) EXAMINATIONS.—Section 3308 of title 46, United States
Code, is amended by inserting “or have examined” after “examine”.

SEC. 604. EQUIPMENT APPROVAL.

(a) IN GENERAL.—Section 3306(b) of title 46, United States
Code, is amended to read as follows:

“(b)(1) Equipment and material subject to regulation under
this section may not be used on any vessel without prior approval
of the Secretary.

“(2) Except with respect to use on a public vessel, the Secretary
may treat an approval of equipment or materials by a foreign
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government as approval by the Secretary for purposes of paragraph
(1) if the Secretary determines that—

“(A) the design standards and testing procedures used by
that government meet the requirements of the International
Convention for the Safety of Life at Sea, 1974;

“(B) the approval of the equipment or material by the
foreign government will secure the safety of individuals and
property on board vessels subject to inspection; and

“C) for lifesaving equipment, the foreign government—

“(i) has given equivalent treatment to approvals of
lifesaving equipment by the Secretary; and

“(i1) otherwise ensures that lifesaving equipment
approved by the Secretary may be used on vessels that
are documented and subject to inspection under the laws
of that country.”.

(b) FOREIGN APPROVALS.—The Secretary of Transportation, in 46 USC 3306
consultation with other interested Federal agencies, shall work note.
with foreign governments to have those governments approve the
use of the same equipment and materials on vessels documented
under the laws of those countries that the Secretary requires on
United States documented vessels.

(c) TECHNICAL AMENDMENT.—Section 3306(a)(4) of title 46,
United States Code, is amended by striking “clauses (1)—(3)” and
inserting “paragraphs (1), (2), and (3)”.

SEC. 605. FREQUENCY OF INSPECTION.

(a) FREQUENCY OF INSPECTION, GENERALLY.—Section 3307 of
title 46, United States Code, is amended—
(1) in paragraph (1)—

(A) by striking “and nautical school vessel” and insert-
ing “, nautical school vessel, and small passenger vessel
allowed to carry more than 12 passengers on a foreign
voyage”; and

(B) by adding “and” after the semicolon at the end,
(2) by striking paragraph (2) and redesignating paragraph

(83) as paragraph (2); and
(3) in paragraph (2) (as so redesignated), by striking “2
years” and inserting “5 years”.
(b) CONFORMING AMENDMENT.—Section 3710(b) of title 46,
United States Code, is amended by striking “24 months” and insert-
ing “5 years”.

SEC. 606. CERTIFICATE OF INSPECTION.

Section 3309(c) of title 46, United States Code, is amended
by striking “(but not more than 60 days)”.

SEC. 607. DELEGATION OF AUTHORITY OF SECRETARY TO CLASSI-
FICATION SOCIETIES.

(a) AUTHORITY TO DELEGATE.—Section 3316 of title 46, United
States Code, is amended—

(1) by striking subsections (a) and (d);

(2) by redesignating subsections (b) and (c) as subsections
(a) and (b), respectively;

(3) by striking “Bureau” in subsection (a), as redesignated,
and inserting “American Bureau of Shipping”; and

(4) in subsection (b), as so redesignated, by—

(A) redesignating paragraph (2) as paragraph (3); and
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(B) striking so much of the subsection as precedes
paragraph (3), as so redesignated, and inserting the follow-

ing:

“(b)(1) The Secretary may delegate to the American Bureau
of Shipping or another classification society recognized by the Sec-
retary as meeting acceptable standards for such a society, for a
vessel documented or to be documented under chapter 121 of this
title, the authority to—

“(A) review and approve plans required for issuing a certifi-
cate of inspection required by this part;

“(B) conduct inspections and examinations; and

“(C) issue a certificate of inspection required by this part
and other related documents.

“(2) The Secretary may make a delegation under paragraph
(1) to a foreign classification society only—

“(A) to the extent that the government of the foreign coun-
try in which the society is headquartered delegates authority
and provides access to the American Bureau of Shipping to
inspect, certify, and provide related services to vessels docu-
mented in that country; and

“B) if the foreign classification society has offices and
maintains records in the United States.”.

(b) CONFORMING AMENDMENTS.—

(1) The heading for section 3316 of title 46, United States
Code, is amended to read as follows:

“§ 3316. Classification societies”.

(2) The table of sections for chapter 33 of title 46, United
States Code, is amended by striking the item relating to section
3316 and inserting the following:

“3316. Classification societies.”.

TITLE VII-TECHNICAL AND
CONFORMING AMENDMENTS

SEC. 701. AMENDMENT OF INLAND NAVIGATION RULES.

Section 2 of the Inland Navigational Rules Act of 1980 is
amended—

(1) by amending Rule 9(e)(i) (33 U.S.C. 2009(e)(i)) to read
as follows:

“(1) In a narrow channel or fairway when overtaking, the power-
driven vessel intending to overtake another power-driven vessel
shall indicate her intention by sounding the appropriate signal
prescribed in Rule 34(c) and take steps to permit safe passing.
The power-driven vessel being overtaken, if in agreement, shall
sound the same signal and may, if specifically agreed to take
steps to permit safe passing. If in doubt she shall sound the danger
signal prescribed in Rule 34(d).”;

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by inserting “power-

driven” after “Secretary, a”;

(3) in Rule 23(a)(1) (33 U.S.C. 2023(a)(i)) after “masthead
light forward”; by striking “except that a vessel of less than

20 meters in length need not exhibit this light forward of

amidships but shall exhibit it as far forward as is practicable;”;

(4) by amending Rule 24(f) (33 U.S.C. 2024(f)) to read
as follows:
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“(f) Provided that any number of vessels being towed alongside
or pushed in a group shall be lighted as one vessel, except as
provided in paragraph (iii)—

“(1) a vessel being pushed ahead, not being part of a compos-
ite unit, shall exhibit at the forward end, sidelights and a
special flashing light;

“(i1) a vessel being towed alongside shall exhibit a sternlight
ang at the forward end, sidelights and a special flashing light;
an

“(iii) when vessels are towed alongside on both sides of
the towing vessels a stern light shall be exhibited on the
stern of the outboard vessel on each side of the towing vessel,
and a single set of sidelights as far forward and as far outboard
as is practicable, and a single special flashing light.”;

(5) in Rule 26 (33 U.S.C. 2026)—

(A) in each of subsections (b)(i) and (¢)(i) by striking

“a vessel of less than 20 meters in length may instead

of this shape exhibit a basket;”; and

(B) by amending subsection (d) to read as follows:

“(d) The additional signals described in Annex II to these Rules
apply to a vessel engaged in fishing in close proximity to other
vessels engaged in fishing.”; and

(6) by amending Rule 34(h) (33 U.S.C. 2034) to read as
follows:

“(h) A vessel that reaches agreement with another vessel in
a head-on, crossing, or overtaking situation, as for example, by
using the radiotelephone as prescribed by the Vessel Bridge-to-
Bridg